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PREAMBLE

        The Global Congress / Latin America Regional Forum on Combating Counterfeiting and Piracy, co-hosted by the Government of Brazil and Interpol, was held in Rio de Janeiro, Brazil on 13th and 14th June 2005. The participating national, regional and international representatives invited by the Government of Brazil, Interpol and the other members of the Global Congress Steering Group and the Brazil organiser, ABPI carried out a thorough discussion on the impact of counterfeiting and piracy, countermeasures employed, the constraints and development of IPR protection, and enforcement cooperation between police, other enforcement agencies and government departments and the private sector.

WHEREAS

1. As noted in the First Global Congress on Combating Counterfeiting (Brussels, Belgium May, 2004) and the subsequent regional forums – Rome (October 2004) and Shanghai (November 2004) – the trade in counterfeit and pirated goods is a large and growing problem and requires governments at all levels to place a higher priority against it.
2. Widespread concern has been expressed regarding: 
· The negative social and economic impacts of counterfeiting and piracy and the demonstrated linkages with transnational organized crime groups.
· The fact that many counterfeit products endanger the health, safety and security of consumers.
· The potential for corruption emanating from the trade in counterfeit and pirated products.

3. The Government of Brazil, the other countries in Mercosur and countries in the Latin America region, their agencies and private sector partners have identified the trade in counterfeit and pirated goods as a major problem causing significant harm to national and business interests through the loss of tax and company revenues, diversion of government resources, higher costs for law enforcement and negative impacts on economic development, employment and investment.

4. Strategically positioned Free Ports/Zones in Latin American countries are used for transhipment of counterfeit and pirated goods by intercontinental traffickers. Capacity building, the enhancement of technical knowledge and the active use of existing laws and legal powers is urgently required to ensure effective border enforcement mechanisms.

NOTING THE FOLLOWING FACTORS
1. The economy in the Latin America region is subject to severe swings both in growth and retraction. Developing a sustainable growing economic environment is one of the most important responsibilities of governments, their agencies and departments.

2. With globalization, counterfeiting and piracy have become a major concern. The establishment and optimization of effective IPR legal protection and enforcement systems will play a significant and unique role in promoting social wealth, tax fairness, economic development and in reducing the growth of transnational organized crime, corruption and threats to human safety and security.

3. In order to meet their obligations under the TRIPS Agreement, a number of governments and their enforcement agencies in the Latin America region have increased their attention on IPR protection and enforcement and their cooperation with business resulting in improvements in combating the trade in counterfeit and pirated goods. However, there is a clear recognition by all governments that more needs to be done. 

4. Late in 2004, the Ministers of Justice of the Mercosur countries, Bolivia and Chile identified counterfeiting and piracy as a regional security issue. The Ministers agreed to intensify their efforts, coordinate the activities of the relevant national enforcement agencies and created an Action Plan on Intellectual Property Rights enforcement.

5. The Government of Brazil has established a “National Council for Fighting Piracy and Crimes Against Intellectual Property”. The Council has developed a National Plan consisting of four main platforms:
· Measures to educate Brazilian civilians with regard to the harmful effects of piracy, as well as the criminal consequences of piracy;
· Inspections and repression of manufacturing and commercialization of counterfeited products;
· Suggestions for changes in customs control and counterfeiting related legislation; and,
· Improvement in the economic conditions of Brazilian civilians who participate in the trade of counterfeit and pirated products due to financial difficulties. 

6. Brazil has agreed to appoint a federal police officer to the Interpol Intellectual Property Crime Unit at the General Secretariat in Lyon, France for three years beginning in July, 2005.

7. The Brazil Government has announced the establishment of specialized IP Crime police units in each of its 27 states.

8. Federal police agencies and the customs authorities in Brazil supported and actively participated in an Interpol led initiative targeting transnational organized criminals involved in counterfeiting and piracy in the Tri-Border area of Argentina, Brazil, and Paraguay. “Operation Jupiter” was launched in November 2004 and successfully concluded in April 2005.

9. Effective and efficient border measures are important factors in preventing imported and exported counterfeit goods from being distributed in Latin America. In this regard, progress has been made by:

· The Government of Argentina which recently modified its Customs Code that, among other measures, now prohibits import and export of goods violating intellectual property rights;

· The Government of Chile which has enacted laws enabling its Customs officers to act, ex-officio or at the request of right owners, against the increase in the volume of counterfeit and pirated goods that are introduced into the country;

· The World Customs Organization which has made available to Customs Administrations in the Latin America region the following tools:
-Internet based communication tools to assist in the detection of counterfeit goods;
- The Customs Enforcement Network (CEN) internet communication and alert system which can be used to assist in enforcement of counterfeit goods and sharing information in the region;
- The Regional Intelligence Liaison Office (RILO) based in Valparaiso, Chile which can be increasingly utilized for sharing risk and trend information in the region;
- Guidance material on: Model Legislation, risk indicators, the control of Free Trade Zones and the treatment of goods made out of contract;
- Guidance to the private sector on the information requirements of Customs Administrations; and,
- A “Diagnostic Framework” to assist in capacity building efforts.

10. A number of regions and countries around the world have announced anti-counterfeit initiatives. For example, APEC Trade Ministers, in early June 2005, endorsed a series of Anti-Counterfeiting and Piracy measures including guidelines for authorities to seize and destroy pirated goods and support to increase the capacity of economies to deal with counterfeiting. The European Commission which, in November 2004, adopted a strategy for the enforcement of intellectual property rights (IPR) in third countries. Also, The United States announced its Strategy Targeting Organized Piracy (STOP!) initiative in October 2004. STOP! brings together all the major players – the U.S. Government, its trade partners and the private sector – to take concerted action in cracking down on piracy and counterfeiting.


11. Encouraging progress has been made at and following the First Global Congress on Combating Counterfeiting in Brussels, the International Conference in Rome, Italy and the Regional Forum in Shanghai, China in raising awareness of the counterfeit issue but there remains a strong need to engage all governments at the political and policy-maker levels on the issue.


12. The Global Congress Steering Committee has been established to improve levels of cooperation among international authorities and the private sector, and must urgently develop the recommendations from Brussels, Rome Shanghai and now Rio de Janeiro into priorities and concrete action plans.


13. As an indication of the growing support behind the Global Congress, the International Trademarks Association (INTA) and the International Chamber of Commerce (ICC) have recently joined the Congress Steering Group complementing the existing private sector members, the Global Business Leaders Alliance Against Counterfeiting (GBLAAC) and the International Security Management Association (ISMA).


14. Interpol is enhancing its Intellectual Property Crimes operational capabilities and has successfully completed its first operational exercise “Operation Jupiter” in the tri-border area of Argentina, Brazil and Paraguay. It is actively engaged in discussions to extend Operation Jupiter to other regions and countries.


15. The World Customs Organization is conducting an analysis of seizures of counterfeit and pirated goods in Europe in 2005 as a first step in the development of a Global Annual Report on Counterfeiting and Piracy.


16. The World Intellectual Property Organization is enhancing its efforts to convince governments of the need for effective enforcement systems and the benefits of entrusting judges with special experience in dealing with intellectual property cases.

CONCLUDES

That the Global Congress / Latin America Regional Forum on Combating Counterfeiting and Piracy, co-hosted by the Government of Brazil and Interpol, provided an important venue for national, regional and global leaders from the public and private sectors to enhance cooperation and identify areas for improving synergy and action. In doing so, they built upon the recommendations arising from the First Global Congress on Combating Counterfeiting and the subsequent Regional Forums in Rome and Shanghai. All participating Latin America countries considered the protection of IP rights as key to economic development and agreed to continue to enhance their efforts to make IP enforcement more effective.

AND RECOMMENDS

 For Brazil:

 

1. Encouraging the introduction of legislation to strengthen the effectiveness of the present enforcement measures, in particular:

 

· Allowing the destruction, or disposal at the right holder’s consent, of seized counterfeit goods at the earliest possible moment;
 

· Establishing statutory minimum damages for trademark counterfeiting;

 

· Imposing punitive damages within pre-established criteria as a deterrent measure;

 

· Imposing effective jail time at least to repeated offenders and in aggravating circumstances.
 

2. Encouraging Customs to maintain complete information on the importers of seized counterfeit goods and make the information available to police and customs agents at all times. Appropriate information should then be made available to the relevant intellectual property right owner to allow them to take legal action within a reasonable time frame.

 

3. Providing technical assistance and adequate capacity to new police IP units and customs to help their work against counterfeiting and piracy.
 

4. Providing technical assistance and adequate capacity to enable the Trademark Office to perform its duties in a reasonable time period.
  

5. Supporting the actions devised by the National Council for Fighting Piracy and Crimes Against Intellectual Property.
 

Latin America Countries:


Legislation and Procedures:

1. Improving understanding at the political and policy-making level of the    serious consequences of the counterfeiting and piracy trade and the vital role that enforcement authorities in the region can play in fighting IP crime.


2. Encouraging countries to modernize their customs legislation and border measures mechanisms to further enhance efforts against counterfeiting and piracy.


3. Focussing attention on the effective control of Free Ports and Free Trade Zones which are being exploited by counterfeit traffickers in order to to reduce or eliminate the incidence of transhipments.


4. Encouraging countries to introduce/intensify criminal laws and enforcement of those laws particularly with respect to the enormous illegal profits, widespread harm and relatively low risk associated with the counterfeiting and piracy trade. Large scale counterfeiters are not deterred by economic sanctions alone. 

5. Encouraging countries to ensure effective imposition or enhancement of criminal sanctions in cases involving counterfeiting and piracy.

6. As a further deterrent, encouraging governments to develop standardized calculation methods in cases involving counterfeiting and piracy.

7. Encouraging countries to establish specialized IP crimes investigation units/squads within their law enforcement and police institutions; appoint specialized IP crimes prosecutors within their prosecution structures; and allocate more resources toward the training of judges who adjudicate enforcement claims.

Capacity Building, Risk Analysis, Information Sharing and Communication

8. Fully implementing the Action Plan drafted by the Ministers of Justice of the Mercosur countries, Bolivia and Chile on Intellectual Property Rights enforcement.


9. Establishing a Mercosur public/private sector initiative against counterfeiting and piracy as a means of developing regional capabilities, promoting cooperation between and among enforcement agencies and industry and sharing good practices.


10. Developing a methodology for assessing the volume, frequency and emerging trends in counterfeiting and piracy in the region. This methodology will permit production of analytical reports that can be used to better inform national governments and regional policy makers on the size and scope of the counterfeiting and piracy trade. These reports can also be used to assist in the drafting of business cases to donor institutions for capacity building assistance.


11. Expanding and promoting understanding, information-sharing and cooperation between enforcement agencies and the private sector to effectively facilitate combating counterfeiting and piracy.

12. Establishing a regular regional IPR forum to ensure that the relationship between business, enforcement authorities and others involved in combating counterfeiting and piracy continues to develop. 
13. Designing protocols on the exchange of IPR information between enforcement authorities and rights holders.
14. Developing a comprehensive programme of IPR technical assistance and capacity building for enforcement authorities including the exploration of funding sources.

Internationally:


15. Encouraging private and public sector support for the OECD’s plans to conduct an extensive research project on the global impact of counterfeiting and piracy.

16. Continuing to enhance Interpol’s capability to deliver Operation Jupiter in close cooperation with member country Interpol National Central Bureaus, Interpol Sub-regional Bureaus and affected industry sectors, and identify other regions and countries where it can be deployed.  Interpol will also publish the results of the Operation Jupiter initiative that took place in South America and of future deployments in other regions and countries.

17. Continuing to develop a mechanism to ensure that future deployments of Interpol’s Operation Jupiter benefit from analytical product produced from the analysis of all available sources of information. This will lead to more effective enforcement action make a greater impact on counterfeiting and piracy.

18. Further intensifying the activities of WIPO aimed at raising the awareness of consumers and politicians of the negative implications of counterfeiting and piracy, providing training to law enforcement officials, fostering the exchange of experiences among judges and prosecutors entrusted with decisions on civil and criminal remedies for violation of intellectual property rights, and advising Governments on effective strategies for the combat of counterfeiting and piracy
NOTING AND ENCOURAGING

19. Plans to conduct a private sector summit to encourage greater collaboration and cooperation among industry groups and identify opportunities for strategic partnerships with public sector administrations and agencies.

20. Plans of WIPO to hold a high-level Regional Forum on IP Enforcement in Malaysia in September 2005.

21. Plans for the Second Global Congress on Combating Counterfeiting and Piracy in Lyon on 14 & 15 November 2005. The Second Global Congress will enable Italy, China and Brazil to report on progress made since they each hosted a Regional Forum under the auspices of the Global Congress.

� The recommendations contained in the Rio Declaration are in addition to, or enhancements of, the recommendations in the Brussels Global Congress Outcomes Statement, the Rome Declaration and the Shanghai Initiative.





